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Suppression Motion A-l 


1 mpa 5942 

2 this aternoon. I don't suspect it will take the 

3 government more than five minutes to put in both state~ 
4 ments. 
. 5 THE COURT: All right. We will give 


them a recess. 


(In open court.) 


8 THE COURT: We will have a recess, and 


we will call you back when we are ready to proceed. 
Please do not discuss the case in the meantime. 
(The jury left the courtroom.) 
12 | MR. CAREY: Your Honor, the government calls 


Assistant United States Attorney Janes wesland. 


MR. FABRICANT: sur lionor, if there are 


any other witnesses at this motion to suppress, I ask 


that they be excluded from the courtroon. 


Wait a minute, now. This 


THE COURT: 
is a motion to suppress? 
MR. FABRICANT: This is a hearing on a 
motion to suppress the statements of Beatrice Gonzalez; 
at least I assume it is. 
Is that true, Mr. Carey? 
THE COURT: I am just trying to make a 


| record, Mr. Fabricant, so we can proceed, 


i a a 


As I understand it, this is a motion to 
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l mpa 


5943 
2 Suppress on behalf of Beatrice Gonzalez for certain state- 
3 ments allegedly made by her. Does the gvoernment 
‘ 4 concede that there were statements made by her? 
¢ 5 MR. CAREY: Yes, your Honor. 
6 THE COURT: All right. That was your 
7 case. You are the one who was moving, and you have 
8 the burden of proof. Now, the stipulation has been 
9 | entered that there was a statement made. Now we | 
10 proceed with the government's response. 
ll | MR. CAREY: You mean the defendant's cross | 
12 examination? | 
13 | THE COURT: No, You are the government. 
14 | You are the respondent. He is the petitioner. 
15 You have stipulated that there was a statement taken | 
16 and now you have to show that it was validly taken. | 
17 MR. “EY: Yes, your Honor. I want 
18 the record to reflect that Mr. Nesland took a statement —_ 
19 Mr. Jacobs* client Ruben Roldan and we can question him 
20 | about those. | 
‘ ) bag | 
a 21 THE COURT: Do you want to inquire into 
2 both statements at the time? All right, and then I 
23 will use the testimony as I see it. 
2 
3 
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Suppression Motion A-3 


1 mpa 5944 
2 JAMES NESLAND, called as a vitness 
3 by the government, being first duly sworn, 

4 testified as follows: 


DIRECT EXAMINATION 


BY 


MR. CAREY: 


Q Mr. Nesland, yov are an assistant United 


States attorney in the Southern District of New York, 
are you? 
A 


Yes, I am. 


ll Q And you were on duty on October 5, 1974, 


is that correct? 


A 


Yes, I was. 


Q And on that date did you have occasion to 


take statements -- 


MR. CAREY: 


Withdrawn. 


17 Q On that date did you have occasion to inter- 
view two individuals known to you as Beatrice Gonzalez 


and Ruben Dario Roldan? 


A Yes. 


. 21 Q Did you interview them simultaneously? 


A No. 


of Beatrice Gonzalez, was anyone else present during 


i a ae 


Q Directing your attention to your interview 
| the interview? 
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Suppression Motion A=-4 
Nesland-direct 5945 
Someone else was present. I don't recall 
who it was. 
And do you speak Spanish? 
No, I did net. 
Did Beatrice Gonzalez speak English? 
A Not to my knowledge. 
Q Did you continue your interview through an 
interpreter? 
A Yes. 
Q Did you make any records of that interview? 
A Yes, I did. 
MR. CAREY: Your Horror, may the record 
reflect that Mr. Nesland has copies of -- 
THE WITNESS: Form No. 306. 


Q And is the document which you are holding 


now the form which you utilized at the time you inter- 


viewed Beatrice Gonzalez? 

A It was the general form that was utilized, 
that's correct. 

Q ‘And does that form reflect whether or not 
an interpreter was present? 

A Yes, Norma Seltzer. She happened to be 
present for both of them, Mr. Roldan's and Beatrice 


Gonzalez’. 
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Suppression Motion A=s 


Nesland-direct 5947 


Q What if anything, Mr. Nesland, did you say to 


3 Beatrice Gonzalez during the rights portion of the inter- 
. 4 view? 
, 5 A I first identified myself. I told her that she 
6 was the subject of an indictment; she had been arrested on 
7 the basis of an indictment; that it charged her with a 
8 || conspiracy to import and distribute cocaine. 
9 | I then told her, although I notice that the 
10 | Form 306 reflects the standard typewritten portion of it, 
ll | in fact I informed her that she would be taken before a 
12 | United States District Judge on that particular occasion -- 
13 | I believe it was Judge MacMahon, elthough I would have to 
14 | check, but I believe Judge MacMahon or another judge was | 
15 sitting on that particular day, to hear bail applications, | 
16 and I advised her that she would be taken before 2 United 
17 States District judge to have bail fixedin her case. ° 
18 I asked her if she understood that, and she replied that | 
9 || she dia. | 
20 MR. FABRICANT: It is Mr. Nesland's testimony | 
21 that he read to Miss Gonzalez from Form 306. I would like | 
- 2 the record to reflect that. | 
€ 23 | THE WITNESS: I don't always read these. 
2 | I generally use thesa as a guideline. I don't read them 
25 | precisely as they are here. I may use this as a guideline. | 
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1 mpp2 Nesland-direct = 
2 But I ask the questions that are on here. I asked her all 
3 the questions that are on here. I told her that she had | ; 
: 4 a consitutional right to refuse to answer any question 
. 5 I asked her. I asked her if she understood that. She 
6 indicated that she did. I told her that she had an 
7 absolute right to remain silent, and if she chose to 
8 answer any question, any response she made to me in 
9 response to any question I asked her wouldbs used against 
10 har at any time in court or elsewhere. I asked her if she | 
ll understood that. She said she did. | 
2 I told her she had a right to consult an | 


13 attorney and to have an attorney present while I inter- 


14 


viewed herand while I asked her questions. I asked her if 


15 she understood that she had that right, and she said she 
16 did. 

7 I asked her, or I told her that if she did not 
18 have funds to obtain an attorney, an attorney would be 


appointed to represent her, and she would not have to 


answer anyquestions unless an attorney was appointed and 


21 he had an opportunity to consult with her, and I asked her 
ae if she understood that, and she said she would have to have : 
\ 23 an appointed attorney because she did not have the funds | 
2A to retain her own attorney. | 
yo) I then asked her if she would continue on with 
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mpp3 Nesland-direct 
questions and answers in the absence of her attorney. She 
said she would. 

I asked her if she would give me her version 
of the facts and also any background of any questions I 
asked her. I asked, "No you understand I want to continue 
with the questions?" She said, "Yes." 

Q Mr. Nesland, after that did you take what I 
would characterize as a pedigree of the background of 
Beatrice Gonzalaz, and then subsequently did she make a 
statement to you? 

A There's a pedigree here, and there's also notes 
of the conversations I had with her. Those are not cuestions 
and answers. Those are notes that I took while she was 
talking in response to questions. 

The same is true with respect to Mr. Reuben 
Dario Roldan, whom I interviewed immediately after I talked 
with Beatrice Gonzalez. 

MR. CAREY: Your Honor, if Mr. Jacobs would 
like, I will go through these questions concerning Mr. 
Roldan in a general way. 


THE COURT: Well, it would seem to me that we 


are ruling on admissibility. If they are admissible, I 


don't see that it adds anything to read tham. 
MR. CAREY: No, your Honor. I meant asking 
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5950 
Nesland-direct 


mpp4 
2 questions about the second defendant. If necessary, I 


3 shall do so. 


4 MR. JACOBS: Your Honor, Ar. Nesland says he 


6 THE WITNESS: I told -- I followed exactly the 
same procedure with Mr. Roldan that I had followed with 
Beatrice Gonzalez. 


9 MR. JACOBS: We dont have to go through the 


questions again. 


ll MR. CAREY: All right. 


12 I have no further questions. 

13 | CROSS EXAMINATION 

14 | BY MR. FABRICANT: 

i 

15 Q Mr. Nesland, do you have any written notes or | 

16 memoranda of your conversation with Beatrice Gonzalez 

17 other than this Form 306? 

18 A No. 

19 Q I would like to look at your copy. 

20 A Surely. 

21 Q Mr. Nesland, I see handwriting on this iota’ 

22 Is all that handwritin’ your handwriting? | 
- | 

23 A I think other than a couple of signatures, | 

yr it is. 

25 Q For example -- 
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mppl0 Nesland-cross 

. the new building. I can't recall whether or not -- I 
believe it was the old building, the third floor of the 
. old building. 
6 Q And that was just a few minutes before she 
. was supposed to be taken before a judge and have bail set? 
’ A Not a few minutes, no. If I am right, there 
° were maybe 11 or 12 or mzybe more defendants arrested that 
’ day, and the judge had set -- I believe it was Judge 
ad Weinfeld, I racall, had set a certain time period for all 
" the defendants. 
" Q But did you tell Beatrice Gonzalez, "In a few 
. | minutes vou will be taken before a United States Judge, 
” who will fix bail in your case"? 
& A I might have told her in a few minutes. I 
- believe I told her four-thirty. I don't recall now. 
” Q You don't recall? 
* A I would have told her what the facts were with 
19 respect to when she was going to be brought before Judge 
» Weinfeld. 
ai Q But this document which you rely on says, 

¢ * "In a few minutes"? 
= A That's right. 
* Q And in this building is located the Legal Aid 
3 


Society; is that not correct? 
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mpp Nesland-cross 5957 


A Right. 

Q And, of course, a judge has the right to appoint 
a lawyer for a defendant who is indigent; is that correct? 

A That's correct. 

Q And is it not correct that after Beatrice 
conzalez stated that she wanted an appointed lawyer, 


after you told her that she had «: right to an appointed 


lawyer and had a right rot t' answer any questions before 

the lawyer was appointed, that you continued with question- 

ing and subsequently received a statement from her? 
A That is correct. 


MR. FABRICANT: I have no further cuastions, 


your Honor. 


THE COURT: 


Do you stipulate that the inter- 
preter would testify that she made a correct interpretation 
of the questions put to her and the answers given by Beatrice 
Gonzalez? 
MR. FABRICANT: 


One second, please, your Honor. 


(Pause. ) 


MR. FABRICANT: 


Your Honor, it is unfortunate 
that Mr. Nesland has testified to things outside of this 
document, and his memory of these things that Beatrice 


Gonzalez might have said or he might have said to her might 


Rg fF B RB 


have been different from the interpreter's memory. 
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Suppression Motion A-ll 


pga Nesland-cross s79 


THE COURT: If you have one, I would appre- 
ciate it. 

Now we will get on to Mr. Jacobs' case. 
CROSS EXAMINATION 
BY MR. JACOBS: 

Q At the time my client, Mr. Roldan, was 
examined by you, who else was in the room? 

A Mr. Vizcarrondo was in the room for a while 
and then at the end he left and Mr. Garnett came into 
the office. 

Q Was there also an agent in the room? 

A I don't have the agent's name there. It's 
possible an agent could have been in there for part or 
all of the time. 

Q Isn't it the general practice of the United 
States Attorney's Office when interviewing a prisoner 


to have an agent or marshal present? 


A Only in situations where you have an agent 
available. 
Q You normally don't have a marshall or agent 


present for security purposes. 
A This was held in the security unit. There 
were marshals, I believe, or agents outside in the lobby 


of the security unit, that's my recollection, and 
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that the doors were open and we carried on the inter- 


views of more than one defendant in each of the 


U 
Suppression Motion A-12 
security unit offices. That's my recollection of 
how the interviews went. 
Q Did you ever tell Mr. Roldan, pointing to 
someone else in the room, that that man was a lawyer 


and he would represent him? 


A Pardon? 


10 Q Did you ever while interviewing Mr. Roldan 


point to somebody else in the room and tell Mr. Roldan 


that that man was a lawyer and would represent him? 


A No. 


14 || Q Was Miss Seltzer the interpreter also? 


A Yes. 
16 Q Did you inform Mr. Roldan of what the 


charges were in the indictment? 


A Correct. 
against him? 
A I don't recall. 
Q Did you tellhim he could get 15 years on 
each count? 


A Very possibly. 


ss a 


19 Q Did you tell him how many counts there were 
Q Did you tell him he might get 90 years if 
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1 pga Nesland-cross 
2 he didn't cooperate? 
3 A I doubt it. It's not my technique. 
4 | Q The answer to the last question on the first 
5 page, is that the word "Yes." 
6 A Yes. 
7 Q There seems to be an underling of the 
8 | words “your version of the facts," is that so? 
9 A There is a mark there. I don't know if 
10 it was an underlining or not. I don't have a recollec- 
11 tion of placing it on there. 
12 Q Was that your handwriting? 
13 | A A line? 
“4 | Q Yes. 
15 | A It looks like the same ink. I can't recog- 
16 nize whether that's my line. 
17 Q Briefly looking at the four pages of the 
18 statement and from looking at it, tell me whether this 
interview was broken up into more than one interview? 
20 And I call your attention to the fact it is signed by 
: 21 you on the third page, signed in the middle of .e fourth 
2 page by Mr. Vizcarrondo, I believe, and then si wed 
23 atthe bottom by Mr.Garnett. Does that mean anything to | 
24 you? 
25 A The reason it is signed on the third page 
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5973 
pga4 Nesland-cross 


by me is that I always signed it there whether or not 
it ends there. I usually have the person who is a 

witness to it sign it at the end of the point in time 
in which he witnessed the facts being related by the 

defendant -- that would be Mr. Vizcarrondo. 

By going over this, I believe what happened ‘ 
was Mr. Vizcarrondo went out or Mr. Garnett came in 
with a copy of one of the telephone conversation that 
tir. Roldan had had with one of the other defendants and 
for that reason Mr. Garnett remained in the room while 
I questioned Mr. Roldan with respect to that particu- 
lar conversation and ilr. Vizcarrondo lef. that's 
my best recollection of what happened. I believe the 
conversations were in loose-leaf folders and they 
were brought in by one or the other of those two assist- 
ants. 

Q The names you questioned lir. Roldan about, 
were those names that were given to you by agents? 

A To which ones are you referring? More 
than likely those came out of the indictment. 

MR. JACOBS: I have nothing further. 

THE COURT: Are you willing to stipulate 
the interpretation is the proper one? 


MR. JACOBS: Yes, your Honor. 
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‘ 


Form No. USA 338-306 p. 1 
Rev. 10/28/71 


' 
} 
’ 


reso e . 
RAIGN>D a 


ATTORNEY f 


STATEVENT OF DEFENDANT S8EF 
MADE TO ASSISTANT UNITED S 


. Date: (0 tole 1G 
Time Interview Conssenced: ‘5 a.m. p.m. 


Q. My name is Ass yy Ueslaud I am an Assistant 


United St4tss actorney You have been aeyoeces for a 


violation of gw uy C if Ry2 z toda RE WA) 452 la), 953 GOCL'), bu) 


which relates to ¢ wiiscte oo “ING, Ges 


In a few minutes you will Se caken before the United 
States Magistrate who will fix bail in your case. 
Do you understand thac? 


. We 


Q. You have a consticucional rigat to refuse to answer_ 
any of my questions, Do you understand chat? 


- 


hen eae 


Se el ee es 


— 


| 
Q. You have an e>solute right to remain silenc, and if 
you choose to answer any questions, any statement you 
do make can be used against you in a court of law. 


Do you understand thac? 
j 
A. ly 


Q. You have a right to consult an attorney and to have 


that attorney present during this interview. Do you 
understand that? 


EE eS 


A. [ 


SI 


Q. If you do not have funds to retain an attorney an attorney 
will be appointed to represent you and you do not have to 
answer any questions before this attorney is appointed 
and you can consule with him. [Co you understand that? 


-” D wWeasd li (Lu & appretel law k 


« Understandin our rights as I have explained them, do 
: y . 
2. want to give me some information ar this time sbdouc 
your background and your version of the facts? 


| 


zg FF B RB 
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mpa 6914 
THE CLERK: lr, Leon Washor is present, 
Mr, Levenson and Mr, Marshall and Mr, Drezin are present, 
Mr, Drezin will cover for Mr, Tirelli, 
THE COURT: Mr, Sarmiento and Mr, Gill, 
your lawyers are not present, and Mr, Koehler has agreed 
to cover for then, Is that satisfactory to you? 
DEFENDANT SARMIENTO: Yes, sir, 
DEFENDANT GILL: Yes, sir, 
THE COURT: I am prepared to rule on the 
motions *o suppress made by the defendants Gonzalez and 
Roldan, 
The facts clearly indicate that in reference 
to the defendant Beatrice Gonzalez, she, at the time of 
the incident, was approximately 26 years of age, with 
no experience in this kind of questioning by authori ies, ’ 
that having been established during the course of the 
hearing, and at the time of the cuestioning she was in 
the security section of the Uniteu States Attorney's 
Office where there were marshals and attorneys around, 
She was under arrest and not free to leave, At the time 
she spoke no naglish and the interpreter's services were 
necessary in order to interrogate her, 
When asked, in substance, did she want an 


attorney, she replied, “I would like appoint attorney,” 
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1 mpa 6015 

2 Immediately following this, she was asked, 

3 “Understanding your rights as I have explained them, do you 

4 want to give me some information at this time about your 

5 background and your version of the facts?" 

§ As far as the court is concerned, she was 

7 not given any time to reflect on that because there in- 

8 mediately follows the questions I alluded to before, She 

9 then gave some statement to the assistant United States 

10 attorney, and it is that statement which she has moved 

ll to suppress, 

12 The court finds that there was no compliance 

13 | with the strict standards set down for the Miranda case, 

14 She was denied counsel at the time when counsel was . 

15 requested, While in the beginning of this hearing the 

16 burden of proof was on the petitioners, it shifted to 

17 the government, and at that point in time it was the 

18 government's burden of proof to show that she had 
understanding, knowingly and willingly given up her con- 

20 stitutional right to have a lawyer at every stage in 

21 the proceeding, 

2 This burden the government has failed to 

2 sustain and therefore her motion is granted and that 

“ statement is suppressed, 

ye) In reference to the defendant Roldan, however, 


\ : 
\ ‘ 
. 


mpa 6016 
the court finds that there was no virilation of the de- 


District Court Opinion A-18 


l 

*» 2 
mai. 3 | fendant'’s constitutional rights, He was apprised of 
his rights, Ne clearly indicated that he understood 
what those rights were, and then in answer to that same 


last question, “Understanding vour rights as I have 


explained them to 5-4, ¢o you want to give me some in- 


formation at this time about your background and vour 


version of the facts?" he answered yes, 


10 I find -hat the government hasn't violated 


the standards of Miranda, and under the circumstances 
I deny the motion made by defendant Dario Roldan to 
suppress the statement, 
Now, getting to the letter that we were talk- 
ing about which the government has offered to intro- 
duce into evidence, I would like to know from the de- 
fendantswhether they would be willing to st“pulate that 
if the United States attorney from the District of 
Texas were called he would testify that he received that 
letter during the regular course of the conduct of his 


office, 


HMR, DIXON: Your Honor, is that that Kasdin 


& Detsky letter? I believe I made my objection -- 


THE COURT: Mr. Dixon, I am not asking 


ze & &$ B 


what you believe, I am asking if you are willing to 
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| 
l mpa Darias-direct 6837 
2 | MR. CAREY: I have no further question: 
L 3 of this witness, your Honor, 

: 4 | MR. JACOBS: I don't know if yous Honor 

" Hi | wants to interrupt now, but Mr. Nesland is here, 
6 THE COURT: Is anybody going to examine him 
7 at ali? 
8 MR, CARLTON: I am, 
9 THE COURT; Mr. Carlton is the only one? 
10 Well, I imagine that will take a little time. We 

‘ ll will start in with Mr. Jacobs, if you don't mind. 
12 Is that satisfactory to all »arties? 
13 MR. CARLTON: SOB; SIL 
14 THE COURT: All right, You may step 
15 down, You will be called again, 
16 (Witness temporarily excused,} 
17 MR. CAREY: Government calls James Nesland, 
18 JANES NESLAND, called as a witness 
by the government, being first duly sworn, testi- 

. 20 fied as follows: | 
21 DIRECT EXAMINATION if 
22 PY MR. CAREY: 

, 23 Q Mr. Nesland, by whom are you employed? 

2a A United States Attorney's Office in this 
25 district, 
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A-20 
mpa Nesland-direct 6838 
Q For how lonq have you been so employed? 
A Approximately three years. 
Q Directing your attention to October 5, 1974, 


at approximately 12:30 p.m., did you interview a person 
who identified himself by the name of Ruben Dario Roldan? 

A Yes, I did, 

Q Who, if anyone else, was present during the 
course of that interview? 

A The interpreter, Normal Seltzer, was pre=- 
sent, Por the first major portion of the interview, 
I believe Paul Viscarrondo, another assistant United States 
attorney, was present, and Mr. Viscarrondo had to leave 
and for the latter part of it, Mr. Garnett, from the 
United States Attorney's Office also, was present, 

Q What, if anything, did you tell -=- would you 
recognize Ruben Dario Roldan if you saw him again? 

A Yes, 

Q Will you tell the court whether or not you 
see him in this courtroom? 

A Yes, he is sitting behind Mr, Warburgh in the 
blue suit, blue jacket, 

MR. JACOBS: The identification is stipulated. 
Q What, if anything, did you tell Mr. Roldan -- 


MR. JACOBS: Your Honor, I will stipulate 
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mpa Nesland-direct 
that he was warned of his rights, 
MR. CARLY: Thank you, 
A I also, in addition to his rights, had him 
speak with the interpreter in advance of any questions or 


answers and asked him, after he had spoken with the 


interpreter “or a few minutes whether or not they under- 


stood each other, and he said that he did understand 
Mrs. Seltzer, 

Q Was the interview conducted in English or 
in Spanish? 

A Both. I spoke to Mrs. Seltzer in English. 
She spoke to Mr. Roldan in Spanish. He spoke to her 
in Spanish and she translated back in English to me. 

Q Did Mr. Roldan speak any English during any 
part of the interview? 

A I don't recall if he could speak any English, 

° What, if anything, did Mr. Roldan tell you 
about his background? 

A He told me that he had been in the United 
States for I believe a few years at that time, that he 
had come in from Colombia as a tourist. He was 
registered as a tourist alien, He told me that he 
had come from near Medellin, Colombia, where he and his 


family had a farm, a very small farm, I asked him 
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2 the size of the farm, He told they had a few cows, 
3 a few chickens, a few pigs. I recall I asked him the 


date on which he came to America, but I don't recall 


the date, He did tell me, 


6 Q I show you Government's Exhibit 514A for 


identification. Does that refresh your recollection 
with respect to the date he told you he entered the 
United States? 
10 A Yes. He said December 22, 1968, 

ll Q What, if anything else, did he tell you 
about his background? 
13 A 


Well, he told me that after he had come to 


the United States he had been employed as a window washer 


at the Apex Window Washing Company. I have the address 


down here, 1430 Broadway, Manhattan, I asked him 


what he did there and he said he cleaned windows part 


time, in apartments, and that was about all he did, 


I then asked him where he lived, He told 


me that he presently lived in New Jersey, in Union City, 


21 New Jersey, at 402 17th Street, in an apartment there. 

“ He iived there for seven or eight months as of October, 

2 1974, and prior to that he lived in the Bronx at 1820 Harri- 

aA son Avenue and he lived at that location in the Bronx e 
y 


for approximately three years, 
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2 'e) Did he tell you the apartment number in which 
: 3 he lived in New Jersey? 

4 A Yes, apartment 4L, 


5 re) Did he indicate that he was known by any 
other name than his full name? 


7 A I asked him whether he was called Ruben or 


Dario, since I didn't know which, I figured he wouldn't 


be known by his last name, He told me he was called 
Dario, 
ll Q What, if anything else, did he tell you 

about his background or any questions which you asked 


him that day? 


MR. CARLTON: Your Honor, before Mr. Nesland 


answers this, I make the same objection as I did on 
previous occasions regarding this, and I ask that the 
court instruct the jury that any statements made, if in 
fact found to be made, would be admitted only as against 


Ruber Roldan and not against any other of the de- 


fendants, 


THE COURT: That is the law and that is 
the way you will apply it. 


Q 


Can you answer the question? 


A I asked him about some of the people he 
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Q Did he tell you anything else about himself 
during the course of the interview you had with him? 

A I don't understand the statement. 

THE COURT: Have you exhausted your 
recollection of the interview? 

THE WITNESS: I don't understand what he 
is asking me, 

THE COURT: What else did he tell you 
at that time? 

Q After you asked him some questions about 
background, did you ask him some cuestions which did not 
necessarily have to do with the background portion of the 
interview? 


A Correct, = 624. 


Q And what, if anything, did he tell you during 


the course of that portion of the interview and what, 
if anything. did he tell you? 
A I asked him if he knew Marconi Roldan, 
He said he did, that Marconi Roldan was his brother, 
MR. CARLTON: Your Honor, I am going to 
object to this, ™ think we have argued it previously 
with regard to other matters, 
THE COURT: Objection overruled, 


I asked him if he knew Bernardo Roldan and 
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he told me he did, that Bernardo Roldan was his 
uncle, that he lived in Colombia, but he had been to New 
York within the last five or six months. 
Q Referring to whom? 
A Bernardo Roldan, 
Q Referring to the exhibit before you, are 
those your notes? 
A These are the notes that I took a the 
course of the interview, 
He told me that he knew Bruno Bravo and that 
he had been with him on one occasion. 
MR. CARLTON: Same objection. 
THE COURT: Same ruling, 
A I asked him if he had ever obtained money 
orders, He told me that he received money and that 
he had obtained money orders on occasion, usually three 
or four hundred dollar money orders, at that time. 
He told me he didn't know what they were for but that he 
had been paid $79 or $80 to buy these money orders. 
I then questioned him concerning a conversa- 
tion and asked him if he recalled having a conversation 
with anybody over the telephone -- 


MR, CARLTON: Your Honor, I am going to ob- 


ject again and I must approach the bench on this. 
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(At the side bar.) 

THE COURT: It’s very clear. I have 
ruled that as long as the defendants are not present here 
in court he can talk about them, But he is down at 
the end of it. 

“MR, JACOBS: This is the last item, I 
believe, 


THE COURT: This is the last question on 


What does he say about this, Mr. Jacobs? 
“AR, CAREY: He is going to say Roldan said 


he only had -=- he is going to sa, that he asked Ruben 


Roldan if he ever had any conversations with people, 


and he asked Ruben Roldan about the substance of the 
conversations and he said, with respect to that 
conversation, he could only have said that he had one Don 
Quixote book, The relevance of that may be hard to 
appreciate, your Honor, but the defendant used the 
expression "I will bring over two Don Quixote books” 
during the conversations in evidence, from which the 
government will argue that the jury may infer that 


it was in reference to narcotics, 
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MR. CARLTON: My objection is that this state- 
ment is only admissible against Reuben Dario Roldan. 
However, bringing in this statement in a single trial 
involving all of these defendants, and especiall my own 
client, it is being used against all of them, because they 
are now tying in this Reuben Dario Roldan, who is sitting 
in this courtroom with all the rest of them in that same 
conversation, and this would apply to conversations men- 
tioning Bruno -- however, it is clear that it is not being 
used just against this one individual. It is being used 
against everyone, and Mr. Carey just indicated he is going 
to argue this in his closing argument. 


MR. CAREY: No. I did not say that. 


THE COURT: I don't follow that reasoning, so 


I will overrule the objection with an exception to every 


defendant, since Mr. Carlton is the spokesman for all of 
them at this point. 
(In open court.) 

BY MR. CAREY: 

Q Do you recall my last question, Mr. Nesland? 

A Yes. 

Q You started to say that you had discussed a 
conversation -- 


A I asked him if he recalled having a conversation 
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with anyone in which he had offered or bcen asked for two 
Don Quixote books, and at first he said, "No." 
I said, "Are you sure you never had any 
conversation with anybody about two Don Quixote books?" 
He said, "I only had one Don Quixote book," 
and that's all he said about that. 
Q Did he say anything else during the course of 
that interview which you conducted with him? 
A Not with respect to that, no. 
MR. CAREY: I have no further questions of this 
witmess, your Honor. 


THE COURT: Members of the jury, we are going 


to ask you to suffer with us for a few more minutes, 


because ons of the lawyers is actually engaged in another 


case and has to be back there at 2 o'clock, so I would 
appreciate it if you would go along with this. 
I don't know if anyone else has any questions -- 
TIRELLI: I hava no questions. 
CUTLER: I have none. 
MICHAEL WASHOR: I have none. 
DIXON: No questions, your Honor. 


COURT: All right, Mr. Jacobs. 
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CROSS EXAMINATION 
BY MR. JACOBS: 
Q I will atampt to be brief, Mr. Nesland. 
Mr. Nesland, without having looked at your 


notes, did you tive a recollection of this conversation, 


which took place almost a year and a half ago? 


A I recalled some of it, yas. 

Q But prior to testifying, you referred to your 
notes? 

A Certainly. 

Q How many times? 

A Three or four. 

Q Now, you said Mr. Roldan said that part-time 
he cleaned windows; is that correct? 

A That's correct. 

Q And with regard to that, did you ask him how 
much money he earned «= week? 

A He told me that he earned $215 a week. 

Q Now, you testified that you asked him if he 
knew Bruno Bravo; is that correct? 

A I believe I asked him if he knew Bruno Brav-. 

Q And he said he knew Bruno Bravo and had mat him 
once? 


He said he had met him once. 
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Q Did you recall that without referring to your 

notes? 
A I don't believe so. aN 
Q Would you look at your notes and see if you can 


find what in your notes refreshes your recollection that 
he said he knew Bruno Bravo? 

A The whole thing does -- if you want a full 
explanation -- 

Q No. I want you -- 

A In order to do it, I will have to give you a 
full explanation. 

This refreshes my recollection that I went over 
the people in the indictment and that Bruno Bravo is the 
only Bruno in the indictment, and there's a note in here 
that he said, "I know Bruno." 

Q Isn't it a fact that Mr. Roldan said, “Bruno 
I know of. I was with a Bruno once"? 

A That's what my no :es say. We were talking ubout 
Bruno Bravo, according to my notes. 

Q But your notes say “a Bruno Bravo” Is it usual 
that you ask a witness, "Do you know Bruno Bravo” and he 
says, "I know a Bruno"? 

A I never asked anyone else about Bruno Bravo. 

Q Did you «uestion any other witnesses? 
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. A Well, I would have to see the 3096's. 
3 Q You have a regular format th “ you uss when 
: you question them about a case? 
. A Yes. 
° Q And you question them about the people in the 
’ indictment? 
; A It's a question of whether I expected them to 
. know a number of the people in the indictment or not. 
” I expected Mr. Roldan to know a number of the people in 
” the indictment. 
™ Q You presented tiis case to the grand jury, did 
you not? 
" A I was present when it was presented. 
” Q But you were familiar with the facts? 
A Not verv. 
. Q Were you familiar with the names of the people? 
” A I was familiar with some of the names. 
Q Do you recall whom slse you ques’:ioned besides 
Mr. Roldan on that dats? ed 
ses A 1 questioned Beatrice Valencia. I believe I 
- questioned ~- I don't know if it was on that date. I 
” believe I questioned Mr. Velez. It was either on that date 
” or another date that I interviewed Mr. Hernandez, Omar 
ys) 


Hernandez 
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Q Could you tell me -- 
A I believe I interviewsd Marconi Roldan. I don't 
know if it was on that date. 
Q And did you ask all these people if they knew 
Bruno Bravo? 
A I don't recall whether or not I did, Mr. Jacobs. 
Q Can you teil me why you wrote tha words "I was 
with a Bruno once"? 
A JO I recall precisely why I wrote it? 
No. ; 
: #, 
Q Is that what Miss Seltzer told you? 
A It would be the substance of what she told me. 
Those are not verbatim notes. 
Q Is there anything in your notes that indicates 
the name Bruno Bravo? 
A No. Just "Bruno." 
Q Does "a Bruno" -- with a small "a" -- mean tc 
you Bruno Bravo? 
A I interpreted .. to be that, yes, since I was 
asking «bout Bruno Bravo. 
wd But this is not your quastion. This is Mr. -~ 
A That's right. 
Q This is Mr. Roldan's answer. 
A It is “ot Mr. Roldan's answer. It is the sub- 
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stance of what I was told. 

Q Now, would you tell us again what Mr. Roldan 
said about his obtaining money orders; 

A You mean in full? 

MR. CAREY: Objection, your Honor. 

Q You were questioned about that on direct examina 
tion, and you gave an answer. 

A I asked him if he ever obtained money orders 
for anybody. He said that he had received monev and obtain 
money orders, purchased money orders, usually three or four 
at a time. They were generally $1000 money orders, and 
that he received $70 or $80 for doing it, but he didn't know 
why he was doing it -- he didn't know what the money orders 
were for. 


That was the substance of what he told ma. 


Q And he said he did it three or four times? 

A No. He said he got three or four. 

Q Money orders? 

A Three or four money orders. 

Q And that could have been one time or three or fou 
times? 

A It could have been. 

Q And they were $1000 money orders? : 

A That's what I believe he told me. 
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Q Now, when he said, "I got paid $70 or $80," 
was that the substance of what he said or was that the 
exact language he used? 

A I would say that was the substance of what he 
said. He was evasive, and I would just try to put down 
whatever I could that appeared to be what he was saying. 

Q You say he was evasive? 

A He was evasive. 

Q That is your opinion? 

A Thats my opinion. 

Q Did you play this tape for him about tha Don 
Quixote? 

BR I don't believe I did. I think I had the con- 
versation read to him.-- 

Q Yes or no -- 

A -- by MissSeltzer. 

Q Mr. Nesland, I asked you whether you played the 

I didn't ask you -- 
A No. I don't recall that I did. 


Q But you recall that Miss Seltzer read the 


transcript to him? 


A Yes. 
Q And did she read the transcr. hefore you 


asked any questions about the transcript? 
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Md 


No. 


w i) 
Lo) 


First you asked him about it? 
If he recalled the conversation. 
And he said he didn't? 


A He said he didn't. 


a 


Q And then it was played to him -- excuse me -- 


~ 


Miss Seltzer read it to him in Spanish, and he said that he 
only had one Don Quixote book? 
10 A Right. 

1 Q Did he say the book was in his house or anything 
like that? 
1B A My recollection is that he may have said some- 


think lika, "I only have one Don Quixote book in my house," 


or something along that line. It may have been that he 


only said, "I have ons Don Quixote book." 


I don't recall. 
17 Q And the way this happened, you are asking him 
the question, and then the~e is his denial, and then Miss 
Saltzer reading the transcript, and then his making a reply, 
"I have only one Don Quixote book"? 
is that your racollection, or did you get that 
from the -- 

A That's my recollection after reading the notes, 


that I asked him about it. He denied that he had any such 


se &: 8B B 


conversation. I then had her read that conversation to hin, 
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and he said, "I only have one Don Quixote book." | 

Q Is there anything in your notes indicating » 7 — 
Seltzer read the transcript? 

A No. 

Q Is there anything in your notes that says Mr. 

Roldan denied anything about Don Quixote, at ary point? 

A I have one note that does, yes. 

Q Did Mr. Roldan offsr to show you the Don 
Quixots book? 

A I don't believe so. x 

Q Did you question him any further about the 
Don Quixote book? 

A No. Then I switcted to another subject, another 
conversation. . 

Q During this conversation you took full notes of : 
whatever you thought was pertinent that Mr. Roldan said; 
is that right? 7 

A I took notes. A. 

MR. JACOBS: Nothing further. ; 
THE COURT: Mr. Warburgh? et 
MR. WARBURGH: No questions. 
MR. KOEHLER: No questions. . 
MR. CARLTON: No questions. 

| 


MR. CAREY: I have no redirect, your Honor. 
(Witness excused.) 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. — 791-1020 


ne 


i) 


w 


“ 


a 


an 


~ 


oo 


© 


10 


ll 


g F&F 8B B 


Hoffman A-37 


ase? 6435 


that? 

MR. JACOBS: No. 

THE COURT: Who is the next witness? 

MR. JACOBS: He intended calling Mr. Nesland, 
and I object to Mr. Nesland testifying until the inter- 
preter is here, until I can question the interpreter on 
what the words were. 

THE COURT: All right. The interpreter will 
be here shortly, won't she? 

MR. CAREY: No, your Honor. ~ believe she is 
on vacation. I believe “r. Levenson ~~ 

MR. LEVENSON: IF .ieve she said she would 
raturn on the lst or today or something. I think she 
has returned by now. 

THE COUNT: ‘2811, can we do something else 


until we find that out? Have we got any other witnesses? 


your Honor. 


MR. JACOBS: Mr. Carey informs me that he in- 
tended to call Mr. Hoffman to identify my client's voice. 

MR. CAREY: No. Not to identi y your client’ 
veice. To say that the voice in his opinion was the same 
as the voice in anothsr conversation. 


MR. JACOBS: Well, I object to that. Mr. 
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Hoffman has no special expertise. 

THE COURT: He doesn't have to have any. Give 
him the rules and let him read Rule 8. 

MR. WARBURGH: Then why were they played? 

THE COURT: Suppose you put somebody on to say 
it's not the same voice. This is authorized by statute, 
and the statute says you can do it. Why should I say you 
can't? 

MR. JACOBS: Your Honor, that's the situation, 
I believe, where somebody heard somebody's voice out of 
court and wanted to say that's the person. It is not where 
you have the tapes right here, and the jury can listen to 
then. 

THE COURT: I still think I will allow it. 


MR. JACOBS: Then why did wa need to play 


COURT: Well, I will read the rule. 
voice exemplar is the one that you hear. 
JACOBS: Your Honor, Mr. Carey is saying 
that Mr. Hoffman is not going to say this is Reuben Dario. 
He is going to say, "I listened to Conversation 1 and 


Conversation 15, and this is the same person." 


The jury can say that, your Honor. This is 


not the same situation. Here it is right before the jury. 
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THE COURT: You are talking rather loudly. 

I think they can hear your argument better than I can, 
because it's getting into a little backlash with me. 

I would take this position: that until there 
is some question made by the defendants that these in 
fact are the same voices on these tapes, then I will 
sustain the position, but if there is any questioning of 
it in any part of the defendant's case thatthis is in fact 
the voice of the same person, I then would allow you on 
rebutt?1 to produce Mr. Hoffman. 

MR. CAREY: Your Honor, I believe that would 
be afair ruling but for the fact that the question has 
already been raised on the government's direct case, 
because there are two Darios who used the name "Dario" 
and have been identified by witnesses as people they 
knew by the name of Dario, and Mr. Jacobs on cross- 
examination pointed that out. 

THE COURT: Well, until somebody gets up here 


under oath and says they could be other people, I won't 


allow this. I will allow it on rebuttal, if that is going 


to be an issue in the case. 
MR. CAREY: Mr. Hoffman has told me that the 
conversations which name a Dario -- all of them are not 


the same voice and, as Mr. Jacobs has pointed out, 
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of course, the jury could reach the same conclusion. 

I could argue in summation that these are the 
same people. I would have to play during my summation 
about 10 different tapes. 

THE COURT: Well, if they wanted to hear the 
tapes they could ask for them. He will arque otherwise 
»- i say that on some of these tapes that is not the voice. 

Of course, you agree that that is so. 

MR. CAREY: There are some where it is not, 
but on some the jury will have to listen to them again. 


COURT: If they get to that point, they 


CAREY: But we could avoid the entire 
situation. 
THE COURT: No, because you would have the 
situation where Mr. Jacobs may be mistaken, and we will 
listen to the tapes. 


But Mr. Jacobs saying that I am 


mistakan is liable to impress the jury more than saying 


Mr. Hoffman is mistaken. 

THE COURT: Well, I will lis ten to this again 
on rebuttal. 

MK. CAREY: Your Honor, despite the fact that 


the jury has been allowed to listen to these tapes and we 
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have relied upon their evaluation of who the speakers are. 
the government should not be precluded fror the evidence 
it has offered through Mr. Hoffman that a selected number 
of conversations have been identified as the same speaker. 
There is circumstantial evidence which permits the jury to 
infer that the speaker is Dario Roldan. There is a 
telephone subscribed in his name, and a man with his name 
answered it. There are two conversations of that 
nature, which are a standard, with which Mr. Hoffman 
compared the other conversations, but without a juxta- 
position of the standard and the comparing conversations, 
the jury is, I am afraid, going to flounder, and the 
goverm.2nt should not beprecluded from proving -- the 
testimony will only take a matter of minutes -- that in 
fact these conversations in the opinion of one person 

who nas listened to them for that purpose are conver- 
sations spoken by the same individual. 

It seems to me, your Honor, that we ar: just 
creating a situation where the jury is left without any 
guidance. 

| THE COURT: Yes, but you are creating the 
situation where if you did that and thought that you had 
a right to do that, then what would prevent you from getting 


up here and getting anybody up here, including Mr. Hoffman, 
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and saying, “These two are the same, and these six are the 
same,” and going on ad infinitum? 

MR. CAREY: We are going to do that with 
regard to Roldan and Gonzalez. The question of where 
Jorge Gonzalez lived is somewhat unsettled as far es the 
jury has heard, and all the conversations we have heard 
in the last couple of days of trial, which had the 
individual Jorge in them were all conversations of the 
defendant Jorge Gonzalez, but the only one identification 
we can maxe, and it is very remote, is that he was once 
seen in that apartment during the course of the investiga- 
tion, in May, I believe, and he also admits having been 
in that apartment, but because of the Bruton problems, 
we are forced to redact so much out of his admissions about 
whom he was speaking to that wefeel we have to make a voice 
identification. 

We have a witmess who is prepared to do that, 
who spoke to him. Those are the only two defendants -- 

THE COURT: That is a different category, where 
the person has spoken to him .ace-to-face,other than that 
kind of thing you want to do with Dario. 

MR. CAREY: In the case of Roldan, it must be 


considered less prejudicial to the defendant, since the 


inference is still left opan as to who this particular 
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2 Dario is. 

3 THE COURT: This problem with the more than one 
4 Mario was browtht forth in the beginning of this case by 

5 Mr. Jacobs, and therefore, under the circumstances, in 

6 ch. ‘itary case, I will allow this testimony, Hoff- 

7 man's testimony, to be given, with an exception to the 

8 


defendant Dario. 


9 MR. JACOBS: Your Honor, it wasn't brought 
10 forth by me. It was brought forth in a conversation | 
Ub playsd by the government. In the middle of the conver~ 
2 sation there is a discussion about the other Dario. I 
13 did not bring that out. 
4 THE COURT: But you brought it to my attention. 
15 All right. Even if you didn'., the point of the matter 
16 is that there are two different Darios, and this is a 
W7 unique situation, and under the circumstances I will allow 
18 this one exceptior to it, with an exception to the defendan 
re Roldan. 
2 Now we get to the redacted statement. I 
21 would like to see the redaction so I know what you are 
. 2 talking about. The things in red are what? 

2 MR. CAREY: The sections that the govermnent 
A will ask -- 
4 THE COURT: You mean that you want in? 

| eM TOLEY Squed. WOW YORE. KY < he” 
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3 MR. DIXON: Your Honor, for him to explain the 


2A 
$ significance would not be proper at this time. 


THE COURT: He said that he is going to call 


another witness and that's it. He is not explaining any- 


thine at this point. 


7 
MR. CAREY: The government calls Gustavo 


Hoffman. 


GUSTAVO HOFFMAN, recalled. 


CARLTON: Your Honor, I believe the 


MR. 
record will reflect objection to the testimony that is 


forthcoming as argued at the side bar on behalf of my 


client as well as all ers. 


As 


a matter of fa:’,. I think as long as he is here I will 


this area. This is the same area on which he was called 


once before, at which time I told you his opinion in this 


14 
THE COURT: Yes. I have ruled on that. 
matter is not conclusive om you. Yor may adopt it or 


avail myself of further interrogat.on on this witness in 


* reject it. You make your own conclusion and be bound by 
* your own evaluation as to whether these voices are, in 

7 = fact, the same persons speaking on two separate occasions. 
” Mr. Hoffman,how lon; have you been listening 
2A 
= THE WITNESS: For several years now, your 
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Honor. About three years, 
THE COURT: As a result of that, have you, 


from time to time, made judgments as to whether or not 


voices which you heard on tapes were made by thesame 


persons? 

THE WITNESS: I have expressed an opinion, 
your Honor, that I thought they be.onged to the same per 
son. 

THE COURT: Have you ever testified in any court 
in that area? 

THE WITNESS: Not before this trial. 

THE COURT: This is the first time you are 
testifying in this area? 

THE WITNESS: That's right. 

THE COURT: How many times would you say you 
formed » judgment as to whether or not the person on two 
tapes was, in fact, the same person? 

THE WITNESS: Ar far as the tapes that are sub- 
mitted in this trial, your Honoi, many times, because I 
listened to many, many conversations, and some of the voices 
are very distinct and save speech patterns that ar recogniz 
able. 

THE COURT: Is it a fact in listening to these 
tapes or making the translations which you made -- which 
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has nothing to do with what yor are doing now, but since 
you are here I will let you answer this --that you might A 
have to play a tape five, six or seven times before you 
got the full meaning or perhaps never got the full meaning 
of any of these tapas? I de -'t know. Could you tell us 
about that? | 
THE WITNESS: Somet*mes a tape has to be listen 
to many more times than that. Sometimes it has to be 
listened to 20 or 30 times. Particular portions of the 
tere have to be listened to repeatedly until you get the -- 
THE COURT: Just as your best judoment in this 3 


case, the bast opinion you have in this case, supposa you 


heard on the tape to the jury as it went on, could you 
physically do that? 

THE WITNESS: Only about some of the conver- 
sations. Those conversations that are very intelligible 
and slow because you must remember this is a Gialogue. 

An interpretation does not work very well in a dialogus. 
In the case of most of the conversations I would not be 


were given the task of simultaneously translating what you 
able to do a simultaneous interpretation. 


THE COURT: That has nothing to do with this, 
but Mr. Carlton raised this objection at one time and I 


wanted to put this in the record. 
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2 Do you want to cross-examine him on voir 
, ‘ : dire? 
‘ ‘ MR. CARLTON: On the last question, yes. 
THE COURT: The question as to whether or not 
’ this could have done by simultaneous translationwhile the 
, recording was being played. 
. VOIR DIRE EXAMINATION 
' BY MR. CARLTON: 
* Q Mr. Hoffman, in listening to the various tapes 
il you wert able to ultimately understand a great portion of 


” them; is that true, sir? 
A Yes, sir. 


make a consecutive translation, that is after a particular 


* voice made a statement, could you trenslate that to the jury 


for their banefit? 


Q If the tape were played to the jury, could you 
MR. CAREY: Objection. 


THE COURT: I will allow it, but I would like to 


know how long that would take when he gets through with that 


answer. 
A It is a hypothetical question. It would depend 


translation, but there may be unclear passages which I would : 


R FF 8B SB 


have to listen to perhaps more than once before I could 
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interpret then. 

MR. CARLTON: After listening to it more than 
once, which is what you did in order to make up the trans~- 
cripts, you could then tell the jury what was being said 
in a translation to English, “ould you not, sir? 

THE WITNESS: Yes, sir. 

THE COURT: Compare what happens here with the 
translations that were given to resist following the tape, 
how long would you say, in point of time, it would take 
on consecutive translation, as Mr. Carlton suggests? 

THE WITNESS: For some conversations it would 
take quite a long time, your Honor. I cannot tell you 
unless we refer to a specific conversation. 


THE COURT: You know the tapes that were played 


THE WITNESS: Yes. 

THE COURT: And say, for the sake of argument, 
it took 40 hours. I don't know how long it took, but take 
that as a figure. Would you have an opinionas to how 
long it would take to do it in consecutive fashion, as 
Mr. Carlton suggests? 


THE WITNESS: Several times that period of 


THE COURT: Does anybody want to examine him 
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2 Q Did you understand my question? 
‘ 3 A I think I did, 
Fi 4 MR. DIXON: No further questions. 
5 THE COURT: When did you make the first ; 
» transcript of these tapes? , 
7 THE WITNESS: That was around January or 
8 February of 1974, 
9 THE COURT: After t were made, were they. 
10 looked over by different people who came and looked 
at them, to your knowledge? 
THE WITNESS: Read the transcript? 
13 Yes. I understand they were made available to 
counsel from the moment they were made, 
THE COURT: How many times were you told 
16 by anybody in the case that the transcripts were a 
inaccurate and that they did not reflect what was on the 
| tape, by anybody? 


THE WITNESS: As far as my transcripts are 


concerned, I don't think anybody did. 


MR. 


CARLTON: Before Mr. Hoffman answers, 
and with all due respect to the court and I hope you 
understand, I make it in this ligt: I would object 


to that as I think this is the matter before + court 


zm & 8 SB 


and not before the jury. 
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out the tra” ipts. ; 
MR. JACOBS: I have no objection. 
MR. CUTLER: Mr. Warburgh said it should 


be identified. 
THE COURT: If this jury doesn't recognize 
Mono's voice on this thing I will jump out the window. 
Don't show them the transcript at chis time. 
MR. CARLTON: - I object to this entire 
procedure, your Honor, and the basis of my objection 
is that the witness himr2lf will testify -- and I think 
has testified -- tha. u.e is absolutely not qualified 
to give this testimony. 
THE CCURT: He didn't say that. 
MR. CARLTON: He will. I will ask him 
the ¢'.es-ion and he will say, "I'm not qualified and I 
nave no experience in voice" == he just told us this. 
THE COURT: You don't have to have experi- 
ence. It's an opinion. 

CAR Lte . In Charizio, I believe, as I recall the 
facts, there was a stiuation where there was a voice exem- 
plar. this is not a voice exemplar where Mr. Drezin 
gives a voice exemplar and then you compare it with some 
other voice. ‘ty 

THE COURT: What you are saying ere is 
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not the same principle. the same person who spoke 


at differ::: times is one and the same person, 

MR. JACOBS: I believe what the rule is 
dealing with, where a witness hears a voice out of court 
and wants to come into court to identify that, he 
doesn't need any special expertise to do that. 

Anybody can testify, "I hearc a voice and that's the 
voice of Joe Jones,” but I don't think that's the situa- 
tion here, where we have no out-of-court identification, 
just somebody who yesterday, yesterday, was asked 

by the government to sit dowr ind listen to some tapes. 

He could hs ve picked sovebc iy out of this 
courtroom, He could have gone up to the cafeteria 
and got somebody. 

THE COURT: That's a matter of argument, 
but I think it's allowable under the Chiarizio case. 

MR. CARLTON: Sirce there is conspiracy 
charge in this indictment, I would make a motion for 
a mistrial and predicate it upon the statement of Mr. 
Hof‘man that in his opinion the voice heard was the voice 
of the defendant Ruben Cario Roldan. 

THE COURT: I instructed the jur to 
disregard that. I will do it again if recuested. 


I think it is very clear to the jury that I have tcld them 
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I fear, is going to be given far more weight than it should 


to the prejudice of my client. 


THE COURT: I will indicate to the jury, 


as I told them before, this is only advisory to them and 


net conclusive upon them. He's not an expert. He 
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simply has given an opinion like any person would give 
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2 right along, they are the ones that are going to make 
, 3 the identification and not this witness. 
. 4 MR. CARLTON: I think that any instruction 
5 by the court, no matter how diligently you make 
6 this and how clear you make this instruction, they 
7 cannot forget that Gustavo Hoffman, the court's 
8 interpreter on several occasions came out and said 
9 that that was the voice of the defendant Ruben Dario Rol- 
10 dan, which was not even based upon a question that was 
asked. 

THE COURT: You have an exception. 

MR. JACOBS: What was done here was to take 
14 something away from the jury, a very important 
16 issue, and pick somehody out, somebody who has a certain 

. 

16 aura that has been created about him because he is an 
17 official interpreter in this court, and just plunked 
18 him before the court as an expert. He's not. You 
19 can teli the jury he's not an expert. But his testimony, 
3 


, * 
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an Opinion and they are to give it whatever weight they 
feel it would have. They are to make their own judgment, 
and that's why the tape must be plaved, for them to hear 
the intonation cf the voice and to make their own judg- 
mént as to whether in fact this is the same person. 
MR.WARBURGH: I think your Honor answered 
what we have been talking about for the last half 
hour. The jury is going to listen to the tape. 
THE COURT: That's what I said. 
MR. WARBURGH: They will make their judg- 


So why do we need this testimony of the wit- 


That's what our objection has been for the last 


THE COURT: I realize that and I have 
ruled on it. You have an exception to the court's 
ruling. 


open court.) 
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THE COURT: The purpose for which you are ‘ 


i) 


3 going to listen to this tape is to make your own judgment 


a. 


the same as the voice on another tape. You are the 


sole judges of whose voices these are. I have been 


~ 


4 as to whether or not the voice that appears on here is 
telling you that from the beginning. Ever in the 
transcripts which you had in your hand, I warned you from 
time to time that those markings on the side couldn't 
bind you in any way whatsoever, 

Now, the expression of opinion by Mr. Hoffman 
wasn't given as an expert but simply as in ordinary 
,serson who has listened to these the same way you have 


14s Listened to them, excep: that you have listened to the 


5 tapes that we have here in the courtroom, and from 


17 voices on those tapes you will make your judgment. 
18 Anything tu.c Mr. Hoffman is saying to you or has said 

jn this area is advisory only and not conclusive upon you. 
2 2 You must make your own judgment on this after 


21 you hear the tapes themselves, 


2 MR. CAREY: Your Horor, I understand that 
t 23 defense counsel request, with the consent of the govern- 

2 ment, the jury will only listen to this tape and not 

25 read the transcript along with it, is that right? 
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THE COURT: Yes, and I limit it to that. 
It is a legal matter and I have ruled on it. 
So we now get to the question of voice 
identification, Mr. Carey. 
DIRECT LXAMINATION CONTINUED 
BY MR. CAREY: 
Q Mr. Hoffman, at my request yesterday and 
today have you listened to a number of conversations? 
A Yes, sir. 
Q Would you please tell the jury what I asked 
you to do at the time you listened to those conversations? 
A You gave me a list of about eight or ten 
conversations, two of which had positive, so-called 
positive, identification of the -- 
MR. JACOBS: Objection and move to strike. 
THE COURT: What was the identification? 
THE WITWESS: The defendant Roldan iden- 
tifies himself “y name in conversations. 
MR. JACOBS: I move to strike. 
THE COURT: Does it say on the tape Dario 
Roldan or just Dario? 


THE WITNESS: It says Dario or Roldan. 


Anyway, there were twc conversations that “Mr. 


Carey asked me to use as a standard for comparing voices 
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with other conversations. 
BY MR. CARLY: 
Q Did you complete that comparison? 
A Yes, sir. 
Q Did you reach a conclusion as a result of 
having made that comparison? 
A Yes, sir. 
Q What was your conclusion? 
That in my opinion -- 
MR. JACOBS: Objection. 
THE COURT: Overruled. 
A In my opinion, it was the same voice. 
Q Do you remember the numbers and dates of 
particular conversations? 
A No, sir. 
Q I show you Government's Exhibit 545 for 
identification, Can you identify that? 
A Yes, sir. 
Q How can you identify it? 


It's my handwriting. 


Q What is that? 
A 


It's a list of conversations, the numbers 


and dates. 


Q How does that list correspond with the testimony 
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you have jus* given? 

A That was the list I was referring to. 

Q What did you find with respect to each 
of thove conversations? 

A That one of the speakers in those conversations 
the voice sounded like the voice of the defendant Dario 
Ruben in the two prototype tapes you gave me. 

MR. JACOBS: Objection. 

THE COURT: Sustained as to the manner 
in which he is testifying. 

You nad two what you call samples or 
using others to compare others with? 

THE WITNESS: Yes. 

THE COURT: What were the numbers of 
those? 

THE WITNESS: I don't have them, 

Q Do you have on that list conversation No. 
439 on May 16, 1974? 

A Yes, sir. 

Q Do you have on that list conversation No. 724 
on May 26, 1974? 

A Yes, sir. 


Q Do you recall whether or not those are the 


standards which you used for comparison? 
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A If I may see the list you have in your hand, 

I think they are marked there. 

MR. CARLY: This document is not marked. 
May we have the court deem it marked 545A for identifi- 
cation. 

MR. CARLTON: Is that in his handwriting? 

THE WITNESS; Yes, »'*. 

MR. CARLY: No, it is not. 

Those were the two conversations? 

Yes. 

Would you indicate that on this 545 by writing 
the word abbreviation "Std" next to conversation? 

A (Witness writes.) 

“MR. JACOBS: 439 or 437? 

MR. CAREY: 439. 

The government offers 545 for identification 
into evidence. 

THE COURT: I unders‘ and the jury would 
like a recess. 

Don't discuss the case in the meantime and 
we will continue on in a few minutes. 

(The jury left the courtroom.) 


(Recess. ) 


(In open court, jury not present.) 
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2 MR. TIRELLI: No questions. 
‘ 3 MR. CUTLER: No questions. 
4 MR. LEVENSON: No questions by me or Mr. 
5 Washor. 
6 MR. DIXON: No questions. 
7 CROSS EXAMINATION 
8 BY MR. JACOBS: 
9 Q Mr. Hoffman, so we can be clear on this, you 
10 testified on direct examination that you have no special 
ll training in voice identification, is that correct? 
12 A That's correct, sir. None whatsoever. 
13 Q You have no greater expertise than any of 
14 the people sitting in the jury box? 
5 A No, sir. 
16 Q And when for the first time were you asked 
17 to identify Mr. Roldan's voice? 
18 A Yesterday morning. 
as Q And who told you w conversations they af 
2 were? 
21 A Mr. Carey. 
2 Q Had you heard those conversations previous 
, 2 to that? 
2A A * had heard some of them, yes. 
3 Q How many times did you listen to them yester- 
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Once. 
Once? 
Yes. 
Did you listen to them today at all? 


7 A I listened to other conversations today. 


Q No. I am talking about the conversa-~ 


tions, and I will identify the numbers, 439, 724, 138, 


297, 437, 480, 481, 552, 654 and 677. i 


11 A I can't recall the numbers, “r, Jacogs, but 


MR. CAREY: 


Excuse me, Mr. Hoffman. Per- 
14 haps Mr. Jacobs would like to have Government's Exhibit 


345, which lists the conversations. 


Q 


I show you Government's Eshibit 545. 
17 Does that help to refresh your recollection whether you 
listened to any of the conversations listed on there 
today? 


A Yes, I did, but I can't remember which num- 


22 How meny of them did you listen to today? 

23 A Today i listened to about five or six of 

2 them, and I listened to about four or five yeserday. 

25 Q So that as to each conversation you listened 
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to them only once, is that 2x ? 


: 3 A That's correct, 
; 4 Q Except for some that you may have heard in 
5 the past? 
6 ; A That's crrect. 
“a Q And wh. you heard it in the pa:t it was for 


the purpose of translating? 
A That's correct. 
Q Do you recall which of the ones on that list 
you heard in the past for the purpose of translating? 
A No, sir. 
Q I show you a transcript of conversation 
138 and ask you if you translated it. 
A Yes, sir. 
Q And do you recall how many times you listened 
to it before you translated it? 
A No, sir. 
Q I show you transcript of conversation 297 
and I ask you if you ever listened to this conversation 
for the purpose of translating it? 
A No, sir. 
Q I show you conversation 437 and I ask you a 


if you ever listened to this for the purpose of trans- 
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lating? 
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No, sir. 
Q T show you conversation 439 and ask you if you | 
listened to this one for the purpose of translating. 
A I can't tell you, sir. 
Q I show you conversation 480 and ask you if 
you listened to that f- the purpose of translating. 
A No, sir. 
Q I show you conversation 481 and ask you if 
you listened to that for the purpose of translating. 


A No, sir. 


Q I show you conversation 552 and I ask you 


if you listened to that for the purpose of translat- 
ing. 

A No, sir. 

Q I show you conversation 754 and ask you 
if you listened to that for the purpose of translat- 
ing. 

A No, sir, 

Q I show you conwersations 677 and 724 and 
I ask you if you listened to these two for the purpose 
of translating them, 

A Yes, sir. 

Q So that you listened to four of these conversa- 


tions, at least four of then, previously for the purpose 
of translating them? 
A Yes, sir. 
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Q As to the four conversations that you listened 

to previously for the purpose of translating them, prior 

to yesterday had you informed Mr. Carey that they were the 


same person in all four conversations? 


A I don't think that question was ever asked of 


Well, did you ever inform him of that? 

A No, sir. 

Q As to at least five of these conversations, 
you only heard them once; is that correct? 

A That's correct. 

Q And it is your testimony that the voices on 
these various conversations were similar? 

A Well, it is my humble opinion -- I should say 
my very humble opinion, since I am not a voice expert -- 
that after listening to those conversations that Mr. Curey 
asked me to listen to, I was left under the impression that 
it was the same person. 

Q Did you ever hear any voices similar to this on 
tapes? 

A Similar to which one? 

Q You testified as to a number of tapes, the ones 
I have just shown to you, and it is your opinion that the 


voice is similar. Have you ever heard on tapes other 
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voices that you find similar to this voice? 

A Yes, sir. 

Q Have you ever heard the voice of Marconi Roldan 
on the tape? 


A I don't remember. 


Q Do you recall translating any tapes where the 


person is referred to as Marconi? 

A I think I did. 

Q Did you find that voice similar to this voice? 

A I don't remember that voice. 

Q Did Mr. Carey ask you to listen to any tapes 
of Marconi Roldan when you listened to these tapes yester- 
day and today? 

aA No, sir. 

Q Can you tell us what you find similar about 
the voices? 

MR. JACOBS: Withdrawn. 

Q Do sou find anyt* ag distinctive about the 
voice? 

A A few things that -- 

Q Tell us, please. 

A I am just a layman. I cannot tell you in 
expert terms what are the similarities. As a layman I 
listened to those conversations, and I am left under the 
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impression that it is the same voice. 


Q Did Mr. Carey tall you why you were chosen for 
this task? 

A No, sir. 

Q Did you ask him why you were chosen for this? 

A No, sir. I complained, but I didn't ask. 

Q Did you tell Mr.Carey that you weren't quali- 


fied to do this? 


A Yes, sir. 
Q And what did he say? 
A That my opinion was as good anybody else's who 


spoke Spanish and would be asked to identify the voices. 
MR. JACOBS: No further questions. 
MR. WARBURGH: No questions. 
MR. KOEHLER: No questions. 
MR. FABRICANT: No questions. 
MR. CARLTON: No questions. 
REDIRECT EXAMINATION 
BY MR. CAREY: 

Q Mr. Hoffman, Government's Exhibit 545 is a list 
you prepared which lists 10 conversations that you identi- 
fied as being spoken by the same individual; is that 
correct? 


A Yes, sir. 
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mpp4 Hoffman-redirect 6482 
Q Now, when I asked you te listen to a number of 
tapes, did I ask you to listen only to those 10 conver- 
sations? 
A No, sir. 


Q How many conversations did I ask you to listen 


A 17. 
Q And with respect to the other seven conver= 
sations, is it your opinion that none of the individuals 


who spoke during thoss conversations were the same in- 


dividuals who spoke in the 10 conversations whera you 


identified the individual as Dario? 
A That's correct. 
MR. CARLTON: I think I would make the same 
objection. 
THE COURT: Overruled. 
MR. CAREY: I have no further questions. 
MR. CARLTON: May I ask a question of Mr. 
Hoffman, please? 
THE COURT: Yes. 
RECROSS EXAMINATION 
BY MR. CARLTON: 
Q Mr. Hoffman, in response to one of Mr. Jacobs’ 


questions, you said you complained to Mr. Carey about it. 
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mpp5 Hoffman-recross 
Why did you complain about it? 
A Because it is not a pleasant task to testify 

on matters on which I am not an expert. 

MR. CARLTON: Thank you. No further questions. 

THE COURT: Weli, there were two voices on that 
one that you heard here in court, 439? 

THE WITNESS: Yes, sir. 

THE COURT: Which one did you identify as the 
one that is similar to the other ones? 

THE WITNESS: Well, I think that's an outgoing 
call. The person who answered the call. 


THE COURT: Did he describe himself by some 


THE WITNESS: Yes. He described himself as 


THE COURT: And that is the voice that you are 
talking about? 

THE WITNESS: Yes. 

TEE COURT: Not the other voice that appears on 
there? 

THE WITNESS: Yes, sir. That's correct. 

MR. WARBURGH: Your Honor, may I ask a question, 
_ just to clear something up? 


BY MR. WARBURGH: 
Q Mr. Hoffman, did you say that the person who 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. ~ 791-1020 


et ieee ee 


es 


toffman A-68 


Hoffman-Fecross 

I don't kiiow what the number is -- 

THE COURT: 439. 

MR. CAREY: Your Honor, that is not 439. 
I offered Mr. Warburgh a copy, but he doesn't want to use 
it. 

MR. WARBURGH: Can't I use a Xerox copy of the 
same thing? 

THE COURT: I don't know if it is a Xerox copy. 
439 is what we are talking about. Use the same thing. 

MR. WARBURGH: It appears to be the same. 
The Xerox I have appears to be the same. 

MR. CAREY: Your Honor, I note that Mr. War- 
burgh has folded back the margin of part of the document 
that Mr. Hoffman prepared. 


MR. WARBURGH: I have taken 15 minutes to ex- 


THE COURT: Now, this is nonsense to me. It 
is perfectly clear to anybody in the courtroom that the 


voice he identified was Dario's voice, whether it was the 


caller or the callee or anybody else, and that's the only 


important thing in the matter. 
Q Mr. Hoffman, did the person who answered the 
phone and said “Hello” identify himself as Dario? Look 


at anything you want to refresh your recollection. 
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Now, where you have a situation where virtually 
the same case is hefore two judqes, under the calendar rule: 
it is the judge who has the senior case -- that is, the 
earliest in filing -- whe carries forward and I have 
spoken to Judge Cannella and he has no objection to going 
forward with the case that is before him in the form in 
which it exists and with the expectancy that it will 
eacoiipass, through the superseding indictment that is 
anticipated, the issucs that are in 74 Cr. 939. 

Consequently, it looks to me as though the 
moticas this morning co strike thenotice of readiness and 
ad) smisa3ing the indiccmen: because the Government is not 
ready and releasing the defendants on their own recognizanc 
wie Gismissing the indictment in the interest of justice 
and Otier unspecified celie aul cf those motions seem to 

-G6 be Jumping the gun ana getting away from what the 
Sitvuarion Of the case calis ‘fer. 
i be heard? If am Howard Jaccbds 
I represent ir. Roldan. 

The probdle 1 tnat [I have ~s we axe told about an 
Ppcral 28th trig. date and we have had ao discovery. The 
Goverrment has promisea t:s for mouths -- 

THE COURT: Wai. a minute. You are told about 


an April 28th trial date and yon were supposed to qn to 
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before Judge Tyler on April 24th and the only thing 


as been dealav« is the fact that he resigned and i 


tina, v 


“whacn involves theusands -- 


a a ew ee ee eee 


COURT : you need time to go to trial, 


Jovernment is slow about aqetting there. If 
Sevarate consideration that I 
oucht te address myself to but if you are claiming time on 
one hand ana sayirg that they are not proceeding on 
Sther hand, you a Leiny inconsistent. 
MR. JACOBS: ‘ou icnor, I don't know if I need 
The Goverument -- how-can the Government be ready 
“ia. af thev have 
soncern do vou have as to 
ready for trial? They are 
Thev have filed a notice of 
ar2 coind to qo. 
wou, how can yeu cesist that? You are telling 
me now, now thal the chai> ar down, you are not ready. 
There 18 1 case that says that if 
the Oovernmenc Says they are ceady for trial and has not 
filed a bili cf particulars, which they are supposed to do, 


there is a question as to whether they are ready for trial. 
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fact, because the Government files a piece of 


3 \oer aid says they are readv for trial -- this was filed 


Now, listen. it seems to me vou are 


talkina on two sides of the same point. 


What do you want? Do you want a bill of 


particulars? 


MR. 


JACOBS: I want 


the tapes, the transcripts, 


all of the orders, everything that the Government has 


ll jj prom.sed ai] the attorneys in this case for months and 


ij meatus and has never given to u 


“4 


13 | “ur. Carey has told me, at least five times, 


14 | "ext week, next week you will cet it," and months have 


15 ’3assed, your Honor, 


' 
vOw, 446 We tO go to trial with that? The | 
| 


Government to be ready has te prepare the case and furnish 


the 


materials, t submit, co the Gefense counsel. 


THE COURT: That woule be 1 Lawyer-like way of 


being ready but if the Covernment Says they are ready and 


21 er2 not, im fact. in a lavyer-like fashion, who am I to say 


that they shouldn't go? 


You will be abla to move tc dismiss them if they 


are nct ready in the sense that you are trying to explain 


it. 
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2 MR. JACOBS: Can I explain -- 
; 3 THE COURT: What you are tellina me is that they 
4 €on't know tneir business aad if they say they are aoinc 
5 to go on without what you think they should have prepared 
6 | to go on for, why does that concern you? You will dismiss | | 
7 them. 
8 | MR. JACOBS: What if on April 26th Mr. Carey | 
3 | sits down at the table and has stacks and stacks of stuff | 
10 and says, “Defense counsel, you can now have it"? What | | 
ll } ace we supposed tw cio at that point? What ar2 we upposed 
12 i to do? The Covernment savs, “We are ready, here it is." 
13 TiC COURT: Twill tell you. You are not 
\ 
14 supposes to play fast snd loose with the triai. The point | 
15 ! is if you are net ready to defend and you can't foresee | 
16 | that you will Le cead: «3 devera, [I think it is up to you | 
17 i t> star asking for accommodation and if you don't ask for : 
18 | it, I am just wondering wuether you are adequately | 
19 | gopresenating your cclent3. | 
20 i MR. JACOBS: I have a client who has been in jail 
: | | 
21 || foc six and a Lalf months uo#, ycur Honor. 
} 
2 THE COURT: Flease don't confuse the subject with | 
| 
23 ! how long your client has been in jaii. If you are telling | 
¥ 24 | Me that you aven't gotten the material, that is a | 
235 


i self-indictmwent on your wart an what you better do is get 
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tine ready. Otherwise, your client will have a 


about you, both professionally and otherwise. 


BS NVeirv ver in this case 1s in 


position 


THE COURT: 1 will talk to the other iawyers. 


You talk for yourself. 


Are you saying to me that you need something and 


can't ao to trial on April 28th? Is that what you are 


saying to me? 


MR. JACOBS: | don't know when I am going to get 


have it tomorrow, I may be ready. 


With regard to t..c April 28th date, 1 wrote to 
Judae Tyler, I 


your <-- 
THE COURT: ix me hic.cory. With regard 


the «.pril 2ath date the present moment, you are 


not reac’ for trial. 
MR. JACOBS: 1T aim startine a trial on April 21st 


Judge Lasker which is supposed to last two weeks. 


THE COURT; New vou are coming out with the real. 


story. This is now beqinnine to jell a little bit in my 


mind. You are goiag to ve »usy but you want to give them 


the spear. 
MR. JACOBS: No, veur Honor. I made this motion 


three times already, your Honor, long before -- 
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THE COURT: You are*saying to me you are going to 


2 
? 
eer ee 


ecunmied on Aoril 28th, aren't vou? 


\| 
MRS JACODS: Yes, Iam. 
THE COURT: That “eans you can't ao to trial on 


April 28th. Now you are sayina to me also that you 


haven't adequately prepared the defense. Isn't that right? 


| 

MR. JACOBS: I have not been permitted to | 

| 

| adequately prepare the defense. | 

! THE COURT: Whatever the reason is, we will find | | 
| 


the fault. You are not adequately prepared to defend. 


| MR. JACOBS: That's riont. | 


| THE COURT: And you can't ao to trial on 


April 728th. | 


MR. JACOES: Because the Government has not 


furnisned us -- 


! THE COURT: Now let's talk about fault about 


qeccing yuu the material. 


waat about this mater1ral, Mr. Carey, what are 


you stalling around ahout? 


Your Honor, the Government has not 


Stalled in ary fashicn. 


THE COURT: Why haver.'t they got the bill of 


particulars and the tanes? 


MR. CAREY: For the record, I will state neither 
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Mr. Jacobs on behalf of his client nor Mr. Tirelli have 


inade anv formal discovery motion for inspection or a 


bijl of particulats. 

THE COUR: That settles that. 

MR. CAREY: They have made informal motions for 
discovery. 

THE COURT: Motions or qestures? 

MR. CAREY: Yes, sir, your Honor. and they have 


repeated the requests and I have made promises that I would 


deliver materiais in the past based on my estimate of when 
the Spanish interpreters -- and there are five of them 
presently working for the Covernment -- would be complete 
v’ their work, 


THE COURT: Well, you have the tapes, haven't 


Sturt Listenine five minutes from new, can't you? 
MR. CAREY: That. is true. 
THE COURT: “What you are saving to me is for 


their accomodation, if the, don't understand Spanish 


adequately, you are preparing transcrivts by or through 
interrreters,. 
Mk. CAPEY: That's correct. All the work -- 
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COURT: 


There is no obligation on the part | 


of the Government to furnish a transcript. 


obligation to furnish the tapes. 


MR . 
Government -- 
THE 


concerned, it 


transcript for each individual; that's very clear, isn't it? 


MR. 


your Honor. 


mea 
a bode 


for that 


isR. 


MR. 


he 


is 


THE 


intcreut» 


the tapes that 


CAREY: 


COURT: 


would he silly to go to trial without a 


CAREY: 


COURT: 


CAREY: 


COUFT: 


CAREY : 


Martaculars aS Mr. og 


Ticei li, 


® FSF 8B B 


the 


Mr. 


That's correct, your Honor, 


Now, as far as the transcripts are 


Yes, 
| 

Ncw, what particulars have they asked | 

you haven't given *hem? 


I don't believe there are any. 


Sad when are you going to give them? 


sir 


4 don' t 


CODES 


or 


sust 


yet 


the 


. The tapes are in Spanish 


you fave infermaily said you would give them that 


ae 
There is an 


and the | 
\ 
| 
j 
| 
| 


| | 


} "a 


believe there 


imdicated. 


ars contained in the transcripts of 


received. 


other hand, 


Mr 
opportunity and has already taken that opportunity in my 
| office to review the wiretap orders which were issued and 
| affidavits for the o:ders for tie wiretap in this case. 
| Jacobs has not *aken that opportunity nor has he 
| 
| 
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available to him? 


And is 


THE COURT: 


it 


MR. CAREY: 


It is available to him five minutes 


THE COURT: 


from now and thereafter at his convenience? 


~) 


MR. CAREY: Yes, it is, your Honor. 


THE COURT: All right. Now that leaves the one 


remaining thing in order to get this whole situation 
clarified. 
When is this work of art from the interpreters 
going to emerge on paper so that they can rea? in English 


13 | what is on those tapes in Snanish? 


4! MR. CAREY: Your honor, my best estimate at this 


time tor the interpreters to finish prceofreading already 
typed transcripts--they have those transcripts that 


then te be Xeroxed by a firm that does 


yequire retyping ani 


18 that foc our of fice--we <neuld get back the papers ready 


19 for distrabution ov next Thursday, a week from today, your 


Honor. 


e 21 | TUE COURT: Why can't you today furnish to these 


gentlemen an uncorrected copy without prejudice to what the 
proofreading and the Xeroxing will do? a 
MR. CAREY: Your Honor, I am able to do that. 


However, I submit that 30 percent cf the documents they 
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would receive would be illegible, because they are 
nadwriktcen in pancil by the interpreters. 
YHE CIORT bur that is what vou have today and 
bev wont co read the 10 rercent, why shouidn'c they 
read it? 
MR. CAREY: That's correct, your Honor. 


THE COURT: So that you can immediately make 


available to them what these interpreters have written 


down, which is going to be tyred out, I suppose. 


MR. CAREY: Yes, your honor. 

THE COURT: Ana sou can furnish it to them 
without pretusice of zny Linc and with the understanding 
that this is an uncerreeted cepy because it hasn't been 
read against the tapes finetiv and will have to be typed 
finaily. 

That can qone, can't it? 

MR. CAREY: That's correct. 

THE COURT: In oth rc words, I want the Government 
to make a show iere that it is aot just off in the wings 
somewhere stallirg around. If ueon't Like this charge on 
the part or tne defe.dants tnat the Government is dragaing 
its feet and tnen heering, all of a sudden, that the 
lawyer is otherwise engaged on the date set for trial. 


MR. TIRELLI: May I address the Court? 
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